
Kansas Corporation Commission 

Commission Meeting 
January 10, 2019 

10:00 a.m. 1st floor hearing room 
KCC Offices, 1500 Arrowhead, Topeka, Kansas 

MINUTES 

The Commission convened the regularly scheduled open meeting of the Commission at 10:00 a.m. on 
January 10, 2019 in the 1st floor hearing room of the Kansas Corporation Commission, 1500 Arrowhead, 
Topeka, Kansas. 

Present: Chair Albrecht, Commissioner Emler and Commissioner Keen. The following were considered by 
the Commission: 

1. Consent Agenda: Commissioner Keen moved for approval of the Items on the Consent Agenda 
dated January 10, 2019 containing pages one through three and are attached to these Minutes. 
Commissioner Emler seconded the motion. 

The motion was approved. 

2. Noticed: 

A. Docket No. 17-GIMM-408-KHP 
In the Matter of the Investigation of Danny G. Lambeth, d/b/a Truck Wholesale of 
Wellsville, Kansas, Pursuant to the Kansas Highway Patrol Issuance of a Notice of Violation 
for Violation(s) of the Kansas Motor Carrier Safety Statutes, Rules and Regulations and the 
Commission's Authority to Impose Penalties, Sanctions and/or the Revocation of Motor 
Carrier Authority. 

Commissioner Emler moved for approval of order #19-0032 - Final Order. Commissioner 
Keen seconded the motion. 

The motion was approved. 

B. Docket No. 19-GIMT-056-GIT 
In the Matter of An Investigation to Determine the Assessment Rate and the Affordable 
Local Service Rates for Rate-of-Return Regulated Carriers for the Twenty-Third Year of the 
Kansas Universal Service Fund, Effective March 1, 2019. 

Commissioner Keen moved for approval of order #19-0038 - Order Cancelling Evidentiary 
Hearing and Adopting KUSF Assessment Rate Based Upon Prefiled Testimony. 
Commissioner Emler seconded the motion. 

The motion was approved. 

3. Discussion/Presentation ltem(s): 
Consideration and possible action on revised Bylaws of the State Corporation Commission of 

the State of Kansas. After Commission discussion, Office of General Counsel was instructed to 

make additional modifications to Article VII and recirculate for future consideration. 
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4. Other matters: 

A. Chair Albrecht moved to meet in Executive Session for attorney/client privileged matters, 
pursuant to KSA 75-4319(b)(2), for consultation with an attorney, to obtain legal advice, 
concerning the Moundridge litigation, for a period of 15 minutes. Also called into the 
Executive Session was Brian Fedotin, Deputy General Counsel, Christine Aarnes, Chief of 
Telecommunications and Sandy Reams, Assistant Chief of Telecommunications. 
Commissioner Keen seconded the motion. Commissioner Emler has previously recused 
himself from the Moundridge litigation and recused himself from participation in the 
Executive Session on this matter. The Commission will reconvene in the 1st Floor Hearing 
room at 10:36 a.m. 

The motion was approved. 

The Commission moved into Executive Session at 10:21 a.m. and reconvened in public 
session at 10:36 a.m. No action was taken. 

B. Chair Albrecht moved to meet in Executive Session for attorney/client privileged matters, 
pursuant to KSA 75-4319(b)(2), for consultation with an attorney, to obtain legal advice, 
concerning the Moundridge litigation, for a period of 5 minutes. Also called into the 
Executive Session was Brian Fedotin, Deputy General Counsel, Christine Aarnes, Chief of 
Telecommunications and Sandy Reams, Assistant Chief of Telecommunications. 
Commissioner Keen seconded the motion. Commissioner Emler has previously recused 
himself from the Moundridge litigation and recused himself from participation in the 
Executive Session on this matter. The Commission will reconvene in the 1'1 Floor Hearing 
room at 10:42 a.m. 

The motion was approved. 

The Commission moved into Executive Session at 10:37 a.m. and reconvened in public 
session at 10:42 a.m. No action was taken . 

C. Discussion: Commission discussion with staff on notice requirements for ETC dockets. 

There being no further matters before the Commission, Commissioner Emler moved for adjournment of 
the Commission meeting. Commissioner Keen seconded the motion. The motion was approved. The 
Commission adjourned the January 10, 2019 Commission Meeting at 11:11 a.m. 

Respectfully submitted, 

Shari Feist Albrecht, Chair 
Secretary to the Commission 

ler, Commissioner 
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BYLAWS 
of 

The State Corporation Commission of the State of Kansas 

Preamble 

The State Corporation Commission of the State of Kansas (Commission) is an 
independent state agency managed by three Commissioners who are each appointed by 
the Governor for a term of four years 1• The Commission has only the powers, duties, 
authority, and jurisdiction conferred upon it by the Kansas legislature.2 

The Commission is subject to the Kansas Open Meetings Act,3 the Kansas Open Records 
Act,4 the Kansas Administrative Procedure Act,5 the Kansas Judicial Review Act,6 the 
Kansas Rules and Regulations Filing Act, 7 the Governmental Ethics Act, 8 and the Kansas 
Governmental Operations Accountability Law. 9 In addition, the Commission adopts and 
incorporates by this reference the Kansas Code of Judicial Conduct, attached to these 
Bylaws as Appendix I, as in effect on the date of the adoption of these Bylaws. 

In addition to the duties authorized under K.S.A. 74-601 et seq., the Chairperson of the 
Commission is responsible for performing the functions articulated in the Kansas statutes 
and Commission regulations as described in Appendix II to these Bylaws. 

Article I 

Organizational Structure Authority 

Pursuant to K.S.A. 74-629, the Commission is authorized to organize its office as it 
deems most efficient so long as it is not in conflict with Kansas or federal law. 

Article II 

Creation of Bylaws 

The Commission hereby establishes these Bylaws to govern the internal organization and 
operation of the Commission. Pursuant to K.S.A. 77-438, these Bylaws are designated as 
a guidance document stating how and when the Commission will exercise its discretion 

1 K.S.A. 74-601 et seq. 
z Id. 
3 K.S.A. 75-4317 et seq. 
4 K.S.A. 45-215 et seq. 
5 K.S.A. 77-501 et seq. 
6 K.S.A. 77-601 et seq. 
7 K.S.A. 77-415 et seq. 
8 K.S.A. 46-215 et seq. 
9 K.S.A. 74-7283 et seq. 
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under K.S.A. 74-629. These Bylaws shall be binding only upon the Commission itself 
and its employees. 

Article III 

Amendments to Bylaws 

These Bylaws may be amended or rescinded at any business meeting of the Commission 
by majority vote of the Commission, provided that notice of the proposed action has been 
provided to all commissioners at least 15 days before the business meeting at which the 
action is to be taken. A shorter notice period for amending or rescinding the Bylaws may 
be approved by unanimous vote of the Commission. 

Article IV 

Organizational Structure of the State Corporation Commission 

The Commission shall be organized into statutorily-recognized divisions and offices, 
which include: Utilities; Conservation; Transportation; Public Affairs and Consumer 
Protection; General Counsel; and executive director, each of which is managed by a 
director or officer appointed pursuant to K.S.A. 74-601 et seq. The Commission shall 
include within its organization the Office of Energy, the director of which shall manage 
the energy program mandated by K.S.A. 74-616 et seq. The directors of the statutorily
recognized divisions and offices shall report directly to the Commission and shall be 
referred to collectively as the Management Team. 

The Commission shall include within its organization the Office of Litigation Counsel, 
which shall provide legal support to the Utilities, Conservation, and Transportation 
divisions. The chief litigation counsel shall report directly to the Commission and is a 
member of the Management Team. 

The Commission shall also include organizational units that provide administrative 
support services as follows: Docketing Services; Fiscal Services; Human Resources; and 
Information Technology. The managers of the administrative support units shall report 
directly to the director of administrative services and governmental affairs, who is also a 
member of the Management Team. The director of administrative services and 
governmental affairs shall repmi to the executive director. In the event the director of 
administrative services and government affairs position shall at any time be unfilled, the 
managers of the administrative support units shall report directly to the executive 
director. 

Directors, officers, and managers may organize their respective work units in the most 
efficient manner they deem appropriate. Nothing shall prohibit any commissioner from 
working or communicating directly with Commission employees subject to the 
provisions and limitations of K.S.A. 77-545, as applicable. 
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The Organizational Hierarchy of the Commission is illustrated in Appendix III, attached 
to these Bylaws. 

Article V 

Executive Director 

The executive director shall aid the Commission in the administration and execution of 
Commission business. The executive director shall not use this authority to direct or 
control any substantive policy of any statutorily-recognized division of the Commission 
or create Commission policy or to interfere with communications between the 
Commission and any Commission employees or contractors. The executive director shall 
can-y out any other functions as prescribed by law or as directed by the Commission. 

Specifically, the executive director shall perfo1m such duties and exercise such powers as 
are delegated by the Commission; 10 serve as the secretary to the Commission; 11 sign and 
approve certain motor can-ier certificates; 12 receive communication, confidential 
information and requests for confidential information on behalf of the Commission; 13 

receive filings made with the Commission; 14 assign docket numbers and captions; 15 affix 
the official signature of the Commission; 16 receive notice ofte1mination relevant to gas 
gathering systems on behalf of the Commission; 17 submit a copy of distribution system 
incident repmis to the United States Department ofTransportation; 18 and receive 
applications for video service authorization certificates on behalf of the Commission. 19 

The executive director shall be responsible for the annual development and 
implementation of a Commission-wide strategic plan. This planning process shall 
encompass a planning period of at least the next five fiscal years; solicit and consider 
suggestions and input from the directors of all statutorily-recognized divisions of the 
Commission and from the commissioners; and, shall include budget and non-budget 
considerations specifically including, among other matters, the development of employee 
cross-training procedures and key employee job-specific succession planning. 

In the event the executive director position is unfilled at any time, these duties may be 
temporarily performed by the secretary to the Commission or another employee as 
authorized by the Commission. The executive director or secretary shall repmi directly 
to the Commission and is a member of the Management Team. 

1° K.S.A. 74-629. 
11 K.S.A. 74-630. 
12 K.S.A. 66-l,l 14b. 
13 K.A.R. 82-1-206 and K.A.R. 82-1-221 a. 
14 K.A.R. 82-1-215. 
15 K.A.R.82-1-219. 
16 K.A.R. 82-1-232. 
17 K.A.R. 82-3-804. 
18 K.A.R.82-11-5. 
19 K.A.R. 82-15-1. 
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Article VI 

General Counsel 

The general counsel of the Commission shall provide legal advice to the Commission on 
matters pending before the Commission under the jurisdiction and authority granted to 
the Commission by the Kansas legislature and shall defend the orders of the Commission 
on appeal under the Kansas Judicial Review Act. The general counsel shall act on the 
Commission's behalf in other matters pending in state or federal comis20 or before other 
state or federal agencies in which the Commission is named as a party. The general 
counsel shall represent the Commission on matters of employment or other matters 
arising out of the day-to-day operations of the Commission and shall advise the 
Commission on the adoption of policies under which the Commission operates. The 
general counsel shall report directly to the Commission and is a member of the 
Management Team. 

Article VII 

Action on Personnel Matters 

Decisions relating to the employment of any employee who reports directly to the 
Commission as provided in Articles IV, V, and VI above, may only be made by the 
Commission after consultation and discussion among the commissioners in an executive 
session. When necessary to resolve the employment matter under consideration, the 
Commission may vote to authorize the chairperson to take the personnel action. Any 
Commission vote taken to facilitate personnel actions shall protect the privacy of the 
affected employee to the extent possible. The Director of Human Resources shall notify 
all commissioners of any changes in the employment status of any Commission 
employee. Nothing in these Bylaws shall limit or restrict the Commission's ability to 
address employment matters. 

Article VIII 

Commissioners as Representatives 

(1) Southwest Power Pool (SPP) Representative 

The Commission shall designate one commissioner to serve as the representative for the 
SPP Regional State Committee (RSC).21 The SPP representative may be designated or 
ratified at any business meeting of the Commission by majority vote of the Commission. 
A Commission employee selected by the Utilities division director shall serve as 
technical advisor to the SPP representative and participate in SPP meetings, as required. 
An attorney from the Commission shall attend SPP RSC meetings, as required, and 
provide status reports from those meetings to the other commissioners. In addition, the 

20 Includes coordinating with the Kansas Attorney General's office as necessary. 
21 K.S.A. 74-633. 
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attorney or the Utilities division employee shall provide the commissioners with a regular 
report on the Commission's SPP activity at least quarterly. 

(2) Kansas Water Authority Representative 

The Chairperson shall serve as an ex officio member of the Kansas Water Authority.22 

(3) Interstate Oil and Gas Compact Commission Representative 

Subject to appointment by the Govemor,23 a commissioner may serve as the official state 
representative to the Interstate Oil and Gas Compact Commission. 

Article IX 

Budget Planning 

1. On or before April 1st of each year, Fiscal Services shall timely initiate and 
develop a detailed, date-specific, step-by-step scheduled budget timeline that 
provides for a consistent repmiing format for review and approval by the heads of 
the statutorily-recognized divisions and offices and by the commissioners. 

2. On or before June 1st each year, heads of the statutorily-recognized divisions and 
offices shall submit to the Commission any request for capital expenditures 
(inclusive of proposed vehicle purchases) and salary increases (inclusive of 
possible promotions) in their respective budgets for the next budget cycle and 
shall provide justification for the proposed changes to be considered by the 
Commission in preparing the annual agency budget submission. 

3. On or before July 15th each year, the Commission shall conduct a work study 
session to review the proposals from each head of the statutorily-recognized 
divisions and offices regarding any requested capital expenditures and salary 
increases. 

4. On or before August 15th each year, heads of the statutorily-recognized divisions 
and offices shall submit to the Fiscal Services manager and the Commission all 
requests for expenditures or proposed amendments to their respective budgets for 
the next budget cycle and shall provide justification for any proposed changes 
from the previous budget cycle to be considered by the Commission in preparing 
the annual agency budget submission. 

5. On or before August 15th each year, or more frequently if necessary, the 
Conservation Division director and the Fiscal Services manager shall jointly 
report to the Commission the revenue and expenditure assessment for the 

22 K.S.A. 74-2622. 
23 K.S.A. 55-865. 
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Conservation Division. A recommendation to the Commission to either increase, 
decrease, or maintain the Conservation Fee Fund assessment rates for the next 
budget cycle will be included in the report to the Commission. A Conservation 
Division Fiscal Working Group shall be formed in coordination with the Oil and 
Gas Advisory Committee to elicit, receive, and consider input regarding the 
content and proposed budgetary expenditures for the Conservation Division for 
the next budget cycle. The report and recommendation to the Commission shall 
also include any input received from the Conservation Division Fiscal Working 
Group. 

6. On or before August 15th each year, the Fiscal Services manager shall report to 
the Commission on the status of the Commission's vehicle fleet. Commission 
approval is required prior to purchasing or replacing vehicles that were not 
included in the approved budget. 

7. At the end of each month of the fiscal year, the Fiscal Services manager shall 
provide the directors of all statutorily-recognized divisions and the commissioners 
with such fiscal reports as they shall request, specifically including a monthly 
report detailed by budget line item indicating the expenditures during the fiscal 
year to the date of the report and indicating the dollar amount of the budget 
allocation for each line item that remains unspent and available for expenditure or 
encumbrance for the remainder of the fiscal year. 

Article X 

Action on FERC Dockets 

In the event that less than a majority of commissioners is present to approve time
sensitive matters for filing at the Federal Energy Regulatory Commission (FERC), the 
Chairperson may approve interventions in FERC dockets, subject to ratification at the 
next Commission business meeting. 

Article XI 

Commission Use of Outside Entities and Agencies 

In action taken at any business meeting, the Commission may contract with the Kansas 
Office of Administrative Hearings for a presiding officer pursuant to the Kansas 
Administrative Procedures Act. 
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Article XII 

Commission Meetings 

Unless otherwise directed by the Commission, the following meetings shall occur weekly 
on the following days: 

1. Business Meetings - Tuesday and Thursday 
2. Work Study Sessions - as necessary 
3. Administrative Meetings - Thursday 

Deadlines to request items to be placed on the agenda of Commission business meetings 
and/or to submit proposed orders for consideration at Commission business meetings 
shall be as follows: 

Tuesday business meetings: The deadline for the Tuesday business meeting shall 
be 4:00 p.m. on the immediately preceding Thursday. 

Thursday business meetings: The deadline for the Thursday business meeting 
shall be 4:00 p.m. on the immediately preceding Monday. 

The deadline to submit a request for an item to be considered for a work study session 
shall be 4:00 p.m., one week before the proposed meeting date. 

Administrative meetings are for the purpose of facilitating discussion between the 
Commission and its employees. 

The Commission may call a meeting, other than a regularly scheduled business meeting, 
to discuss and take action on a paiiicular item(s) before the Commission so long as 
twenty-four hours' public notice is provided. Such a meeting may be called unilaterally 
by the Chairperson, or by a majority vote of the Commission. 

The Commission may call an emergency meeting to discuss and take action upon serious 
or imminent threats to entities or interests under the Commission's jurisdiction, or any 
other matters where time is of the essence. In the event an emergency meeting is called, 
the Commission shall strive to provide three hours' public notice. However, if that is not 
practicable, the Commission shall provide reasonable notice in accordance with the 
Kansas Open Meetings Act, K.S.A. 75-4317 through 75-4320a and amendments thereto. 

The Commission may cancel any previously scheduled meeting at any time prior to the 
meeting. The Commission may adjust the time of a specific meeting, regardless of the 
type of meeting, so long as reasonable public notice is provided and any adjustment is 
limited to unique circumstances and evaluated on a case-by-case basis. 

Any meeting outlined above shall be conducted in accordance with the Kansas Open 
Meetings Act, K.S.A. 75-4317 et seq. and Robert's Rules of Order Newly Revised, 11 th 

Edition. 
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Article XIII 

Organization and Planning of Commission Schedule 

On the Thursday following the second Monday of January of each year, the Commission 
shall hold an organizational meeting in the Commission's Topeka office immediately 
following the regularly scheduled business meeting. During the organizational meeting, 
the Commission shall: 

(1) Review and approve the schedule of Commission meetings for the current 
calendar year; 

(2) Review these Bylaws; 
(3) Review the fiscal year-to-date budget report; 
(4) Review and approve an updated Commission organizational chart and internal 

operating policies and plans; 
(5) Elect a commissioner to serve as the Chairperson; and 
( 6) Receive a legislative update. 

In June, the Commission shall review the business meetings planned for the remainder of 
the calendar year and make any appropriate revisions. Nothing herein shall limit the 
Commission's ability or authority to amend the business meeting schedule as the 
Commission deems necessary throughout the year. 

Article XIV 

Any amendment to these Bylaws shall supersede the previous version of the Bylaws. 

8 
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